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SUBJECT: Brownfields Modiﬁ?:atioﬁg. mem Camrmtteeon Finance Provisions in 1999-01

Budget g

.3'1

At your request, this memorandumsununanzcs {potégntig.l modifications related to four
brownliclds provisions in the 1@9'99-0If;‘bienq@al"ljudgét‘ recommended by the Joint Committee on

Finance. The Assembly and Senate amendments db ot affect these provisicns.

Brownfields -- Local Govemmgilt Cost Recovery {}..:

The Joint Finance Commiﬁee w@uld;aumbrize local 'gpvémment 10 take action to recover

costs it incurs in cleaning up a pyopestyion whichi:a hazardous substance has been discharged if the
local government acquired the: property in. one'.of: several -ways provided for under the local

govemnment liability exemption; provisions.”  The proposcd modification would include the

following changes.

a. Specify that a local govgmmént may 0ot recover costs under the local government '

cost recovery process: (1) from @ respousilql}é:_ person :who; "i':g:,exémpt" from liability (instead of
“qualifies for” an exemption under Joint Finas ce) under. the spills faw with respect to the discharge
thatis the subject of the cost recovery action; (2) from a:person that has entered into 8 contract with
the Department of Natral Resources (DNR), under s..292.31(8)(h) (an agreement between DNR
and a responsible person regarding actions which DNR and the responsibie person would take to
cleanup the propery). a consen;:,qrdet‘.hndqx‘:.;cmipteﬁg289,-‘(sqlid'waste facilities). 291 (hazardous

waste management) or 292 (remedial’. action) of a negotiated agreement under s. 292.11

ICY

(authority for DNR to negotiate and enter into an; ag;\e;_emqnt;g:ﬁc_mt‘a,ining a schedule for conducting

required nonemergency actions with a.person who possesses OF: controls a hazardous substance that

e
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& f}’é'(asyj@isqﬁarg'ﬁd ob who caused the discharge of a hazardous substance if the diééha:g_é,;doé{s% not;

i ‘enddnger.public health), with respect to the discharge. and is in compliance with thé}confg&act.‘o"&j.cle;?; ;

‘o nggotiated agreement: (3) from 2 responsible person who is exempt from ligbility. 'under s: -
292,35(9)(e).of the ¢urrent local governmental unit negotiation and cost recovery process;Wwith ~
fespect 1o the: discharge (the responsible person establishes that his or her contribution tg,,-fthe‘;'."* B
snvironmental pollution resulting from the discharge was caused solely by an act of God:an act of:.

war or an.act;or omission of 3 third party); and (4) with respect to a discharge. if the discharge was:’ i
in campliance with a ‘pe@t. license, approval, special order, waiver or variance issued by DNRy  +

f;‘ b Specxﬁy that a responsible person who, at the time that the local gc‘lé\?emmentjf,
acquired the propertyj possessed or controlled the hazardous substance that was discharged on'the:

property, is not liableifor costs that the local government s unable to recover because a person:who;

caused the. dischargeiof the hazardous substance on the property is exempt from liability under.; vk
Q@_)(Bw):ga.nqlz(a)(};}) above. A

Brownﬁelds Grant P%rogram

"o . The proposed modification would delete the Joint Finance provisions; related. toi the -
Brownfields grantprogram that would: (a) require Commerce to make 50% of awatds for projects,
like recreation or hiousing, that would be scored without considering the number of jobs:created, .-
a,nd (b) require;applicants to document their inability to obtain funding from other sourcesInstead
in.awarding grants'in 2000-01, the Department would be required to reduce the weight accorded 1o’ ;.
job creation in scoring grant applications by a factor that was approximately 50%:lower than.hat .
same facto in,previous award periods. In addition, the Department would be required to award $1.4
millign fuc: projects that were evaluated withiout considering the number of jobs:created. by.the ° .

% projects. Finally. the proposed modification would provide that awards of Round. I brownfields -

. ghants, be Jimired o those who submitted applications by the original deadline..i};tabl.f;ished;by o
Environmental R@me!‘dlation Tax Incremental Financing

B L e | N N o
% ., .The proposed modification would make the following changes to the ER-TIF provisions
. underithe Iomtfmmcqc version of the bill. IO (R A

7 ta fo Allow eligible egénditures incurred during the entire 23-year period,of the:ER-TIF i
*. district to be reimbursed through the allocation of tax increments. Under the Joint Finance version i’
" of the.bill and similar to general TIF law, only expenditures that are incurred during the first seven ..
'+ years of an/ER-TTF district would be reimbursed through the allocation of tax increments

S b, Deletc tihe Joint Finance provision that would require that conta:njnatfgd p;pf;eﬂi‘f’e"s
" within ‘an, BRFTTF: district could not be sold to the party responsible for the contamination. °
** (Broperties; coujd still bg wansferred to other private persons prior to completion of re_x?ediagipn.); T

G e Delete fhe Joint Finance provisions that would require that a jOian"feVierr bo'gd,
L. prier to approving any;proposed ER-TIF district that has incurred costs, or has arr;-;gnvir‘t;!gmeﬁnj:tal '

]

“

3 v \ 5 . :

H o ) ‘., L E [

! L \ .. P i Y ' . ' N I
; b . ot ! % . | )

o | ’ 3

Page 2



1999  Daeline miﬁ”k’% 171749
BUDGET AMENDMENT —Cf—fm?z_

et~ ——

See form AMENDMENTS — COMPONENTS & ITEMS.
ettt == G—

/] /

}4 ) .
CONFERENCE,/ AMENDMENT , @/Udf@
TO ASSEMBLY SUBSTITUTE AMENDMENT 1 T~
TO 1999 ASSEMBLY BILL 133 ‘

At the locations indicated, amend the substitute amendment as follows:
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DRAFTER’S NOTE LRBb1779/1dn
FROM THE RCTkmg:hmh

LEGISLATIVE REFERENCE BUREAU

September 27, 1999

The language for proposed s. 292.33 (3) (b) 4. in this draft is based on current s.
292.35 (9) (bm).

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266—-7290

E-mail: Becky.Tradewell@legis.state.wi.us
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State of Wisconsin

1999 - 2000 LEGISLATURE LRBb1779/1
RCT:kmg:hmh

LFB.......Bonderud — Local governmental unit cost recovery (brownfields).
For 1999-01 BUDGET — NOT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 1295, line 11: delete lines 11 to 14 and substitute:
“b) A local governmental unit may not recover costs in an action under sub. (2)
from a person listéd in par. (a) if any of the following applies:
" 1. The person is exempt from liability under s. 292.11 (9) (e), 292.13, 292.15,
292.16,292.19 or 292.21 with respect to the discharge that is the subject ofthe action.
2. The person has entered into a consent order under this chapter or ch. 289
or 291 or an agreement under s. 292.11 (7) (d) or 292.31 (8) (h) with respect to the
discharge that is the subject of the action and the person is in compliance with the

consent order or agreement.
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3. The person is exempt from liability under s. 292.35 (9) (e) with respect to the
discharge that is th.e subject of the action.

4. The discharge that was caused by the person and that is the subject of the
action was in compliance with a permit, license, approval, special order, waiver or
variance issued under ch. 283 or 285 or under corresponding federal statutes or
regulations.”.

2. Page 1296, line 15: after “2.” insert “less the amount that the local
governmental unit is unable to recover because of the exemptions in sub. (8) (b) 3.

and 4.”.

(END)



